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1 . Petition to the Commissioner: 

The Applicant hereby petitions the Commissioner to withdraw an objection to 
the drawings, or in the alternative, to compel the Examiner to identify, by name, the 
specific structural details described in the specification which are allegedly not shown 
in the drawings. 

2. Statement of the Facts: 

(a) The subject application, S/N 10/656,040, is a divisional application of its 
parent application, S/N 09/924,201. 

(b) The drawings filed with the subject application are the same drawings that 
were filed with the parent application. The drawings consist of four (4) 
schematic figures that are numbered 1 through 4. 

(c) No objections to the drawings were made during the pendency (i.e. 
prosecution) of the parent application. 

(d) The parent application issued as U.S. Patent No. 6,650,961 on Nov. 18, 
2003, and the patent includes the drawings as originally filed. 

(e) A non-final action was mailed in regard to the subject application (S/N 
10/656,040) on July 26, 2004, in which no objections to the drawings were 
made, and in which one or more claim rejections were made. 

(f) A final action was mailed in regard to the subject application (S/N 
10/656,040) on November 23, 2004, in which the claim rejections were 
maintained, and in which an objection to Figure 4 of the drawings was made 
under 37 CFR 1.83(a). In making the objection to the drawing, the Examiner 
stated, "Figure 4 is objected to under 37 CFR 1.83(a) because it fails to show 
how the integrated docking device 330 can actually accept both tape and 
HDD media without encountering any interference by element 122. Figure 
4 also fails to show, in structural detail how the docking device 330 can 
actually accept and read both tape and HDD media. Elements 122 and 231 
do not provide sufficient structure for one of ordinary skill in the art to 
ascertain the physical makeup of the integrated docking device." The 
Examiner provides no other input as to why Figure 4 of the drawings does 
not meet the requirements of 37 CFR 1 .83(a). 
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(g) The Applicant filed, on January 21 , 2005, a reply to the final action of Nov. 
23, 2004, in which the claim rejections and the drawing objection were 
traversed. In the reply to the final action, the Applicant provided detailed 
reasoning in support of the traverse of the drawing objection. 

(h) An Advisory Action was mailed on February 04, 2005, in which was 
contained the only the following remarks: "The reply filed 24 January 2005 
fails to place this application in condition for allowance. Therefore, further 
action by the applicant is required to avoid abandonment of this application. 
A proper reply to a final rejection under 37 CFR 1.113 may only be either: 
1) a timely filed amendment which places the application in condition for 
allowance; 2) a timely filed Notice of Appeal (with appeal fee); or 3) a timely 
filed Request for Continued Examination (RCE) in compliance with 37 CFR 
1.114" 

(i) A Notice Of Appeal (in response to the Advisory Action of February 04, 2005) 
was filed on February 23, 2005, and an Appeal Brief was filed on April 23, 
2005, in which Appeal Brief the objection to the drawings was appealed. 

(j) An Examiner's Answer (in response to the Appeal Brief of April 23, 2005) 
was mailed on May 4, 2005, in which was noted that the drawing objection 
relates to petitionable subject matter and not to appealable subject matter. 



3. Points to be Reviewed: 

The Applicant submits that the points to be reviewed are: 

(a) Whether Figure 4 of the drawings of the subject application is in compliance 
with the requirements of 37 CFR 1.83(a); and, 

(b) Whether the Examiner is required to identify, by name, the specific structural 
details described in the specification which are allegedly not shown in the 
drawings, in accordance with the requirements and/or guidelines of 
MPEP 608.02. 



Action Requested: 

The Applicant respectfully requests that the following action be taken: 
(a) Withdraw the objection to the drawings, and accept the drawings in their 
current form; 
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OR. in the alternative: 

(b) Compel the Examiner to identify, by name, the specific structural details 
described in the specification that are allegedly not shown in the drawings. 

m 5. Memoranda in Support of Action Requested: 

The Examiner has objected to Figure 4 of the Applicant's drawings under 37 
CFR 1.83(a). The Applicant asserts that the drawings are in compliance with the 
requirements of 37 CFR 1 .83(a), and/or that the Examiner has not identified the specific 
structural details described in the specification which are not shown in the drawings, in 
accordance with MPEP 608.02. The Applicant contends that the objection should, 
therefore, be withdrawn, or in the alternative, that the Examiner should identify, by 
name, the specific structural details described in the specification which are not shown 
in the drawings. 

The Applicant notes that 37 CFR 1.83(a) reads, in total, as follows: 
The drawing in a nonprovisional application must show every feature of the 
invention specified in the claims. However, conventional features disclosed in 
the description and claims, where their detailed illustration is not essential for 
a proper understanding of the invention, should be illustrated in the drawing in 
the form of a graphical drawing symbol or a labeled representation (e.g. a 
labeled rectangular box). 

The Applicant notes further that the MPEP requires the following notice be 
provided to the Applicant when a drawing is objected to under 37 CFR 1 .83(a): 
The drawings are objected to under 37 CFR 1.83(a) because they fail to show 
[1] as described in the specification.... In bracket 1, identify the structural 
details not shown in the drawings. (See MPEP 608.02, relating to 6.22.01 .) 
The Applicant contends that the drawings comply with the requirements of 37 
CFR 1.83(a) because every feature of the invention specified in the claims is shown in 
the drawings, as is required by 37 CFR 1.83(a). The Applicant asserts further that 
detailed illustration of the various elements is not essential for a proper understanding 
of the invention. Specifically, the Applicant asserts that one of ordinary skill in the art 
would understand that a typical tape cartridge is configured such that a tape leader is 
automatically extracted from a corner of the tape cartridge and pulled onto a reel 
provided as a portion of a tape drive assembly, and that such a configuration would not 
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result in interference with element 122. The Applicant contends that one of ordinary 
skill in the art could build and/or use the claimed device from a study of the 
specification and the drawings as filed. 

In the alternative, the Applicant respectfully requests that the Examiner complies 
, with the requirements of MPEP 608.02 by identifying the specific structural details as 
described in the specification, which are allegedly not shown in the drawings. 

The Examiner stated the following in the final action with respect to the 
drawing objection: 

Figure 4 is objected to under 37 CFR 1.83(a) because it fails to show how the 
integrated docking device 330 can actually accept both tape and HDD media 
without encountering any interference by element 122. Figure 4 also fails to 
show, in structural detail how the docking device 330 can actually accept and 
read both tape and HDD media. Elements 122 and 231 do not provide 
sufficient structure for one of ordinary skill in the art to ascertain the physical 
makeup of the integrated docking device. 
The Applicant respectfully asserts that these statements do not comply with the 
requirements of MPEP 608.02 because the Examiner has not specifically identified the 
structural details not shown in the drawings as described in the specification. Moreover, 
the Applicant asserts that no one could reasonably determine from the Examiner's 
statements what changes need to be made to the drawings because the Examiner's 
statements do not identify the specific structural details described in the specification 
which are allegedly not shown in the drawings. 

6. Time for Filing Petition: 

The Applicant asserts that this petition is timely filed. The MPEP specifies that 
a petition should be filed within two months of the Examiner's action, if adverse, on the 
Applicant's request for reconsideration of the objection. (See MPEP 1002.) The 
Applicant made a request for reconsideration in the Applicant's reply to the final action. 
However, the Examiner never made a specific adverse action on the 
Applicant's request. 

The Applicant contends that the two-month period for filing a petition has 
therefore not begun. In the alternative, the Applicant asserts that the two-month period 
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for filing a petition began with the mailing of the Examiner's Answer, which date is May 
04, 2005. 

7. Fee: 

Please charge the Assignee's deposit account no. 08-2025 for the amount of the 
fee for this petition as set forth in the attached Transmittal Letter. 

8. Summary: 

The Applicant considers this Petition to be timely and in proper form and 
respectfully requests the action on the part of the Commissioner as indicated 
herein above. 

Dated this 13th day of June, 2005. 



Respectfully submitted, 
Stephen V. Deckers (Applicant) 




I ^ff^OO AJ * L^l — - 

Thomas A. Olson 
Attorney and Agent for Applicant 
Registration No. 44,271 
Telephone: (509) 327-4748 
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